is self-described as a "comprehensive and internationally recognized drugtesting program."' The goals of the Program are to "ensure equal and fair competition on the field of play [and] protect the health of professional tennis players." 2 The Program achieves uniformity by testing for all banned substances on the World Anti-Doping Agency ("WADA") list and by conducting tests in accordance with the WADA Code. 3 General categories of substances that are banned at all times (in-competition and out-of-competition) include: (i) anabolic agents; (ii) hormones and related substances; (iii) beta-2 agonists; (iv) agents with anti-estrogenic activity; and (v) diuretics and other masking agents. 4 Substance categories prohibited in-competition only include: (i) stimulants; (ii) narcotics; (iii) cannabinoids; and (iv) glucocorticosteriods. 5 The Program also bars artificial oxygen transfer enhancements (e.g. blood doping), chemical or physical manipulation of the urine or blood to be tested, and gene doping. 6 Like virtually all other drug testing procedures in sports, the Program does permit therapeutic use exemptions, whereby a player can request permission to use, for documented medical reasons, substances whose use would otherwise be prohibited. 7 In 2004, the most recent year testing numbers are available, the Program tested 664 male and female tennis players a total of 1501 times, a number that includes 1479 "in-competition" tests. 8 Among male players ranked in the top fifty of the ATP computer rankings, each such player was tested an average of 4.9 times in 2004. 9 The Program is administered for the ITF, the WTA, and the ATP by International Drug Testing Management ("IDTM") in Sweden, a company that also administers drug testing for a number of other sports governing bodies, including track and field's International Association of Athletics Federations ("IAAF" The Program outlines the procedures available to a player if her or his doping test is positive. 13 The Program's dispute resolution procedures provide an athlete who is suspected of doping with "fair and due process."' 4 All players are presumed innocent and are allowed to continue playing tennis until a decision is rendered.
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When it is clear that a doping offense has occurred, the Administrator of Rules of the applicable tennis governing body appoints an Anti-Doping Tribunal ("Tribunal") to conduct the dispute resolution proceedings. 16 The player suspected of doping is sent a written notice, which includes: (i) a summary of the doping offense, including the suspected prohibited substances found in the player's sample and the factual background relied upon for the If the player fails to provide such written notice, she or he waives the right to a hearing and accepts the consequences outlined in the written notice.
19
The Chairman of the Tribunal will then release a statement announcing the doping offense and listing the player's punishment. 20 The same statement will be released if, at any time, the player admits the doping offense. 21 In the case of a player admitting a doping offense, the player and the tennis governing body may submit suggestions to the Tribunal for the player's punishment.
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If the player chooses to have a hearing concerning the doping offense, she or he will be notified of the identities of the members of the Tribunal and be allowed to express any concerns about the members chosen to hear the dispute. 2 3 The members of the Tribunal not being objected to by the player will rule on the legitimacy of the player's objection. 24 If the player's objection to a Tribunal member is deemed legitimate, the Administrator of Rules will appoint a replacement member.
25
Within twenty-one days of the player's receipt of notice of the doping offense, the Chairman of the Tribunal meets in person or by telephone with the applicable tennis governing body, the player, and both parties' legal representatives. 26 At this meeting, the date of the hearing, the dates when the parties will have to submit briefs outlining their arguments, and the dates when the parties will have to exchange witness lists are determined. 27 In addition, the Chairman makes any other necessary orders, including orders concerning document production. The player need not be present at the hearing and can be represented by counsel. 29 The procedure for the hearing is at the discretion of the Chairman of the Tribunal, as long as each party is allowed to present its case, including calling and questioning witnesses. 30 The tennis governing body may have the hearing transcribed if it so wishes. 3 1 The hearing is conducted in English, but an interpreter will be provided at the player's request. 32 The tennis governing body is responsible for the costs associated with the Tribunal and the hearing.
33
The tennis governing body has the burden of proof concerning the existence of the doping offense. 34 The standard of proof shall be whether [the applicable tennis governing body] has established the commission of the alleged Doping Offense to the comfortable satisfaction of the Anti-Doping Tribunal, bearing in mind the seriousness of the allegation that is made. This standard of proof in all cases is greater than a mere balance of probability but less than proof beyond a reasonable doubt.
35
If the player is charged with the burden of rebutting a presumption of guilt, the standard of proof is beyond a reasonable doubt. 36 The hearing is not governed by judicial rules of evidence; therefore, either party is allowed to establish facts by "any reliable means." 37 At the conclusion of the hearing, the Tribunal deliberates in private. 3 8 An opinion that a doping offense has occurred must be unanimous, and all members of the Tribunal must participate in the decision. 39 If the consensus is that the player committed the doping offense, the Tribunal determines the appropriate consequences according to the guidelines provided in the Program. 40 The decision is issued in writing and includes: (i) what doping offense, if any, has occurred; (ii) the applicable consequences; and (iii) the 29 If the player is found not guilty of the doping offense, the decision is not published. 4 2 The player's identity remains confidential. 43 However, if the player is found guilty of a doping offense, the decision is published within twenty days. 44 The player does have a right to appeal the Tribunal's decision. 45 Nonetheless, the decision of the Tribunal will remain in effect during the appeal process. 46 An appeal concerning any part of the decision of the Tribunal may be appealed to the CAS within twenty-one days of the receipt of the Tribunal's decision. 47 The appeal is subject to the CAS rules concerning Appeal Arbitration Hearings. 48 If the CAS chooses to accept the appeal, it will conduct a de novo hearing of the doping issue, and its decision replaces any decision of the Tribunal. 49 There is no further right of appeal for any of the parties from the CAS decision.
III. SAMPLE DECISIONS AND DEVELOPMENTS
A. Bohdan Ulihrach.
The case of male tennis player Bohdan Ulihrach ("Ulihrach") provides a thorough examination of the ADR procedure when a doping offense occurs in professional tennis. Ulihrach, a Czech, has been playing professional tennis since 1994. 5 The hearing was held in April 2003. 55 Ulihrach alleged that he did not take a prohibited substance and that he did not know the origin of the illegal levels of the substances. 56 He argued that the Tribunal should not apply strict liability or, in the alternative, it should consider his lack of intent and fault when considering the consequences of the doping offense.
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Like most anti-doping programs in sports, the Program follows a rule of strict liability, meaning that regardless of intent or fault, the presence of a prohibited substance in a player's sample is evidence of a doping offense. 58 In the case of Ulihrach, the Tribunal was not willing to stray from this rule, and even though Ulihrach claimed that he did not ingest a prohibited substance and that he did not know what caused the illegal levels in his sample, he was suspended from professional tennis for a period of two years. 59 Additionally, Ulihrach was required to forfeit all prize money and ranking points earned at the tournament where the doping offense occurred and any prize money and ranking points earned after that tournament.
60
In May 2003, Ulihrach submitted an appeal to the CAS, 6 1 but before CAS could rule on whether or not to grant the appeal, the Tribunal decided to reopen Ulirach's case. 62 Between May and June 2003, the ATP learned of an electrolyte product being distributed by ATP trainers to its players that could possibly be the source of the prohibited substance in Ulihrach's sample.
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Between August 2002 and May 2003, twenty-seven ATP players showed varying levels of nandrolone metabolites in their samples, one of whom was Ulihrach. 64 Because of the make-up of the test results, the ATP determined that the same electrolyte substance had to be causing the increased levels of nandrolone in all of these cases. 65 Pharmaceutical, a supplement manufacturer, had been selling products that were 700% stronger than its labels stated. 66 The electrolyte product being distributed may have been produced by PAN. 67 Ulihrach had been given the electrolyte tablet by ATP trainers at the Moscow tournament and another tournament in late September 2002.68 The Tribunal chose to exonerate Ulihrach because of these newly discovered facts. 69 Applying the doctrine of equitable estoppel, 70 the Tribunal ruled that the burden of proof shifted to the ATP. 71 The ATP was unable to produce evidence proving that the illegal levels in Ulihrach's sample did not come from the electrolyte product. 72 Additionally, the Tribunal ruled that the ATP was precluded from enforcing its strict liability rules because its trainers were the source of the prohibited substance. 73 Therefore, Ulihrach was reinstated and allowed to keep his ranking points and prize money. 74 Subsequent news stories reported that the ATP also paid Ulirach an undisclosed sum of money and agreed to facilitate his entry into tournaments by granting him special wild cards exemptions.
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B. Stefan Koubek.
On January 18, 2005, the ITF Independent Anti-Doping Tribunal rendered a decision in the case of Austrian male professional tennis player Stefan Koubek ("Koubek"). 76 Koubek has consistently been ranked as one of the top 100 singles players in the world for the last several years. 77 [Vol. 16:1 Paris, Koubek was charged with having a glucocorticosteroid in his system. 78 Koubek did not dispute the presence of the prohibited substance in his system but did put forth a two-pronged defense. First, Koubek asserted that he bore "no fault or negligence" for the offense, as defined in the Program. 79 Second, Koubek posited that his use of the glucocorticosteroid was not intended to enhance his sport performance within the meaning of the Program.
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In the hearing, one described by the Tribunal as containing a "considerable amount of evidence," the Tribunal concluded that Koubek was naive in his understanding of anti-doping rules but had knowingly agreed to be bound by such rules, as evidenced by his January 5, 2004 signature of a consent form. First, by settling disputes through a hearing before the Tribunal, tennis players and the applicable tennis governing bodies expend less money. Generally speaking, ADR proceedings take less time than judicial proceedings, so they cost the parties less money. 93 The evidentiary rules that apply in a courtroom are less strictly applied in an ADR proceeding, which allows for a much quicker procedure. 94 A tennis player is only required to pay his or her attorney's fees in connection with a hearing before the Tribunal. 95 Second, the nature of athletic competition requires quick decisions, which 89 [Vol. 16:1 can be facilitated through ADR procedures. 96 Doping disputes are timesensitive because a positive doping test results in the disqualification of the athlete from tennis tournaments and can result in the loss of ranking and the forfeiture of prize money. 97 Likewise, if one player is determined to be ineligible, then another player could step in and have the opportunity to compete in a professional tennis tournament, but once the tournament is played, the opportunity is gone. 98 The Program requires that hearings be held within sixty days of the date on which the player requested a hearing. 99 The Tribunal is also instructed to render a decision as quickly as possible after the hearing. 1 0 0 The traditional adjudication process in the courts does not provide for expeditious decisions. For these reasons, lengthy court battles are not an option for professional tennis players. The tournament is not going to wait for an athlete's day in court or for a judge to render a decision.
Third, because tennis is an international sport with tournaments held around the world and athletes from different countries, jurisdictional issues could frequently arise if disputes were settled in the court systems. In the Program, parties do not have to worry about conflict of law issues between various countries.
Fourth, the Program includes a confidentiality safeguard to help protect the tennis players that come within the purview of its jurisdiction. In order to protect athletes from the stigma that accompanies a positive doping test, the Program has a very strict confidentiality policy, which prohibits the public release of the name of an athlete accused of doping until the Tribunal has published its decision or until the player has admitted the doping offense. In contrast, the WADA Code allows for the public release of information regarding an alleged anti-doping offense after administrative review procedures but prior to an ADR proceeding.
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The need for such strict confidentiality became very clear at a tennis exhibition in December 2004, when fifth ranked Russian Svetlana Kuznetsova was accused of doping prior to any confirmation by Belgian Sports Minister Claude Eerdekens. 10 3 Eerdekens announced that a female tennis player who participated in an exhibition match in Charleroi in December had given a urine sample that showed traces of ephedrine.I 0 4 Kuznetsova was quickly identified as the player, and she was forced to answer to the allegations throughout the 2005 Australian Open. 1 0 5 Ephedrine is not a banned substance under the Program for players when they are outside of competition. 10 6 The exhibition match in Belgium was not considered to be in competition; therefore, even if Kuznetsova had ephedrine in her system, she would not have been in violation of the Program. 1 0 7 If the Belgian Sports Minister would have followed the Program's confidentiality policy, Kuznetsova's alleged violation could have been dismissed without the media and public ever knowing it existed, and Kuznetsova could have concentrated exclusively on tennis during the first Grand Slam tournament of the year. 10 8 WTA and ITF officials offered harsh criticism of Eerdekens' actions when they stated that it was a "disgraceful and irresponsible act," and the governing bodies "did not support any disclosure regarding the identity of any player involved in an adverse anti-doping finding, unless proper procedures have been followed."' 1 0 9
Quite the contrary result occurred in the doping controversy involving British tennis player Greg Rusedski. Rusedski tested positive for nandrolone at the 2003 RCA Tennis Championships in Indianapolis, Indiana. l l0 This test was taken in July, only nine months after Bohdan Ulihrach tested positive for the same substance in Moscow, and one month after the ATP learned of an electrolyte product being distributed by its trainers, which could have been causing an abnormally high number of positive doping tests involving nandrolone. The ATP followed the rules of the Program and refused to identify or confirm that Rusedski had tested positive. 111 However, Rusedski went public in an effort to draw attention to the large amount of players testing positive, stating "[w]e now have over 47 samples (out of 120 top players tested) demonstrating elevated levels of nandrolone. The odds of this happening at random are billions to one against." 112 Rusedski was later exonerated at a hearing before the Tribunal in March 2004. 113 The time restraints on the resolution of disputes arising out of doping offenses and the consequences that could result from a doping charge require a quick, inexpensive, and confidential dispute resolution procedure. Without the Program, tennis players could be held out of tournaments needlessly, losing opportunities for ranking points and prize money.
V. CONCLUSION
The ADR procedures inherent in the Program help make the drug program in professional tennis effective. It remains to be seen, however, whether the United States Congress agrees with this conclusion. 114 On April 5, 2005, the House Government Reform Committee sent a letter to the ATP and the WTA asking for information concerning their drug-testing policies. 1 15 While the majority of Congress' attention appears to be devoted to the major North American team sports of baseball, basketball, and football, the drug programs in other sports will likely be subject to increased scrutiny as well in the not too distant future. Until then, the Program will likely continue to meet its twin goals of ensuring a level playing field and protecting the health of the tennis players subject to the Program. 
